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Office of the Secretary, Education § 76.709 

that funds become available for obliga-
tion by the Secretary and that have 
been signed into law or published in 
the FEDERAL REGISTER as final regula-
tions three months before the date the 
State plan is due to be submitted to 
the Department under 34 CFR 76.703. 

(2) If a State plan does not have to 
meet a new State plan requirement 
under paragraph (b)(1) of this section, 
the Secretary takes one of the fol-
lowing actions: 

(i) Require the State to submit assur-
ances and appropriate documentation 
to show that the new requirements are 
being followed under the program. 

(ii) Extend the date for submission of 
State plans and approve pre-award 
costs as necessary to hold the State 
harmless. 

(3) If the Secretary requires a State 
to submit assurances under paragraph 
(b)(2) of this section, the State shall in-
corporate changes to the State plan as 
soon as possible to comply with the 
new requirements. The State shall sub-
mit the necessary changes before the 
start of the next obligation period. 

(Authority: 20 U.S.C. 1221e–3, 3474, 6511(a) and 
31 U.S.C. 6503) 

[60 FR 41296, Aug. 11, 1995] 

§ 76.707 When obligations are made. 

The following table shows when a 
State or a subgrantee makes obliga-
tions for various kinds of property and 
services. 

If the obligation is for— The obligation is made— 

(a) Acquisition of real or per-
sonal property.

On the date on which the 
State or subgrantee makes 
a binding written commit-
ment to acquire the prop-
erty. 

(b) Personal services by an 
employee of the State or 
subgrantee.

When the services are per-
formed. 

(c) Personal services by a 
contractor who is not an 
employee of the State or 
subgrantee.

On the date on which the 
State or subgrantee makes 
a binding written commit-
ment to obtain the serv-
ices. 

(d) Performance of work 
other than personal serv-
ices.

On the date on which the 
State or subgrantee makes 
a binding written commit-
ment to obtain the work. 

(e) Public utility services ........ When the State or sub-
grantee receives the serv-
ices. 

(f) Travel ................................ When the travel is taken. 
(g) Rental of real or personal 

property.
When the State or sub-

grantee uses the property. 

If the obligation is for— The obligation is made— 

(h) A pre-agreement cost that 
was properly approved by 
the Secretary under the 
cost principles in 2 CFR 
part 200, Subpart E—Cost 
Principles.

On the first day of the grant 
or subgrant performance 
period. 

(Authority: 20 U.S.C. 1221e–3, 3474, and 
6511(a)) 

[45 FR 22517, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 55 FR 
14817, Apr. 18, 1990; 57 FR 30342, July 8, 1992; 
79 FR 76094, Dec. 19, 2014] 

§ 76.708 When certain subgrantees may 
begin to obligate funds. 

(a) If the authorizing statute for a 
program requires a State to make sub-
grants on the basis of a formula (see 
§ 76.5), the State may not authorize an 
applicant for a subgrant to obligate 
funds until the later of the following 
two dates: 

(1) The date that the State may begin 
to obligate funds under § 76.703; or 

(2) The date that the applicant sub-
mits its application to the State in 
substantially approvable form. 

(b) Reimbursement for obligations 
under paragraph (a) of this section is 
subject to final approval of the applica-
tion. 

(c) If the authorizing statute for a 
program gives the State discretion to 
select subgrantees, the State may not 
authorize an applicant for a subgrant 
to obligate funds until the subgrant is 
made. However, the State may approve 
pre-agreement costs in accordance with 
the cost principles in 2 CFR part 200, 
subpart E–Cost Principles. 

(Authority: 20 U.S.C. 1221e–3, 3474, and 
6511(a)) 

[45 FR 22517, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980. Further redesignated 
at 60 FR 41295, Aug. 11, 1995; 79 FR 76094, Dec. 
19, 2014] 

§ 76.709 Funds may be obligated dur-
ing a ‘‘carryover period.’’ 

(a) If a State or a subgrantee does 
not obligate all of its grant or subgrant 
funds by the end of the fiscal year for 
which Congress appropriated the funds, 
it may obligate the remaining funds 
during a carryover period of one addi-
tional fiscal year. 
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